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H.B. 1101 H.D. 1 

RELATING TO STORMWATER FEES 
 

Senate Committees on Water and Land & Agriculture and Environment 
 
The Department of Transportation (DOT) is in strong support of this measure.  This bill 
was included in the Governor’s Package at the request of DOT and seeks to clarify the 
authority of the counties to establish and charge user fees to create and maintain any 
stormwater system. 
 
Over the past two years, the annual stormwater fees proposed by the City and County 
of Honolulu for Harbors and Airports have ranged vastly and it is unclear what fee 
schedule is likely to be approved by the City Council.  DOT seeks an exemption or a 
cap on fees to be assessed against itself or other state agencies that maintain 
stormwater systems that are connected to county stormwater systems. 
 
Like the City and County of Honolulu and the County of Maui, DOT also manages its 
own Municipal Separate Storm Sewer System (MS4) and National Pollutant Discharge 
Elimination System (NPDES) permits.  DOT aims to reduce, to the maximum extent 
practicable, the discharge of pollutants to and from the MS4, protect water quality. 
comply with permit requirements and satisfy the appropriate water quality requirements 
of the Clean Water Act. 
 
DOT meets its permit responsibilities in managing stormwater including, but not limited 
to, inspections, preventative maintenance, cleaning drainage structures and outfalls, 
sweeping facilities to mitigate debris from entering the system during storms, and tenant 
trainings to promote compliance.  DOT spends about $24 million on an annual basis 
(Airports $6 million, Harbors $2 million, and Highways $16 million) on its stormwater 
programs.   
 
During the development of the Airports, Harbors, and Highways stormwater 
infrastructure, the City and County of Honolulu connected its facilities to DOT’s various 
storm drains with certain outfalls directly onto state facilities before flowing into the 
ocean waters.  DOT currently allows the City and County of Honolulu MS4 to discharge 



 
 
stormwater at various points into the DOT MS4 systems at no cost or expense to the 
City.   
 
The measure clarifies that the counties may not charge a State department a fee related 
to maintaining a stormwater system if that department is responsible for the 
maintenance and operation of a stormwater management system that connects to a 
county stormwater system.  This clarification prevents any extra costs related to 
stormwater system management and promotes coordination between MS4 NPDES 
permittees. 
 
As a compromise, DOT is open to amending this measure to establish a reasonable cap 
on the stormwater fees to be assessed to a State department that is responsible for the 
maintenance and operation of a stormwater management system that connects to our 
county system. 
 
Thank you for the opportunity to provide testimony. 
.  
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TESTIMONY OF DAWN B. SZEWCZYK, P.E.
DIRECTOR AND CHIEF ENGINEER OF FACILITY MAINTENANCE

CITY AND COUNTY OF HONOLULU

BEFORE THE SENATE COMMITTEE ON AGRICULTURE AND ENVIRONMENT and
SENATE COMMITTEE ON WATER AND LAND

March 22, 2023, 1:00 PM, Via Conference Room 224 and Videoconference

TO: Senator Mike Gabbard, Chair,
and Members of the Committee on Agriculture and Environment
Senator Lorraine R. Inouye, Chair, Senator Brandon J.C. Elefante, Vice Chair
and Members of the Committee on Water and Land

RE: TESTIMONY IN OPPOSITION TO H.B. 1101, HD 1
RELATING TO STORMWATER FEES

The Department of Facility Maintenance (DFM) OPPOSES H.B. No. 1101,
Relating to Stormwater Fees.

In 2015, the Hawaii Legislature took the proactive and foresighted step of
authorizing the counties to establish fee-based funding of stormwater services, or

years, the Department has undertaken a
comprehensive program to develop a stormwater utility and fee for the County pursuant
to this State law.

-shore
environment is a shared responsibility. A blanket exemption of State facilities, as
proposed in H.B. 1101, undermines this important element of equity and fairness. In
fact, equity and fairness are the core purposes of adopting a stormwater fee: Today,
the full cost burden is on taxable properties, with the greatest impact on residential
property owners. Under a stormwater utility, everyone would pay a fair share based on
stormwater runoff generated from impervious surfaces. It is notable that the Clean
Water Act itself requires all federal agencies (which own nearly 17% of the impervious
area on Oahu) to pay duly adopted local stormwater fees. Courts across the United
States have upheld the appropriateness and legality of state, local and federal
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governments paying duly adopted and equitable stormwater utility fees, recognizing the
burden on local taxpayers with the introduction of any new utility fees. State properties,
based on current estimations, makes up around 14% of the total amount impervious
area on Oahu.

DFM has determined that it currently spends approximately $92 million per year
on stormwater services but is expecting that cost will need to increase upwards to
around $122 Million in order to run a right-sized program. However, there are multiple
opportunities for each state agency to reduce its fees and to cooperate with DFM in
finding mutually beneficial means of providing these services. Under the proposed
structure of the stormwater utility, all State agencies would have the opportunity to
reduce their fees through credits by up to 60%, by implementing beneficial water
capture, green infrastructure and stormwater management practices on site, which most
State agencies are doing.

In addition, the current draft fee proposals exempt all public roadways, and it is
possible that other surfaces, such as State airport runways and harbor docks, can be
considered fundamentally part of the public transportation systems and also be exempt
from fees. The City recently met with the State of Hawaii, Department of Transportation
(HDOT) to present those partnership opportunities. During that discussion, it was
presented that the HDOT Harbors and Airport Division could realize an overall reduction
in fees by 58% (~$1.37 Million/year) and 85% (~$5.96 Million/year), respectively. H.B.
1101 would foreclose exploration of appropriate and fair fees and mutually beneficial
options, including delayed/phased implementation based upon economic recovery.

In its 2015 action authorizing counties to adopt stormwater fees, the Legislature
recognized the need to fund the protection of our waters sufficiently and equitably. H.B.
No. 1101 moves the State away from embracing that shared responsibility. We urge
the committee to reject H.B. No. 1101 at this time to allow for further discussion and
collaboration. Thank you for this opportunity to testify on this measure.

Sincerely,

~for~ Dawn B. Szewczyk, P.E.
Director and Chief Engineer
Department of Facility Maintenance
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HB-1101-HD-1 

Submitted on: 3/17/2023 12:23:54 PM 

Testimony for WTL on 3/22/2023 1:00:00 PM 

Submitted By Organization Testifier Position Testify 

Barbara Barry Individual Oppose 
Written Testimony 

Only 

 

 

Comments:  

Aloha, 

Who bears the cost of the state using the County's waste water management system? The 

County?  

It seems like the state would want to help support the County's waste water system if they were 

using it.  

Mahalo,  
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